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FILING OF STATEMENT UNDER 37 C.F.R§ 3.73(b), ►vN <h'ULjU^dUo JtfW\a-rjus»co 
BY ASSIGNEE OF OMITTED INVENTOR, u^n^ry,,jcu^ 31 

SUBMISSION OF INFORMATION DISCLOSURE STATEMENT fiULTvrxr^ irr,^ 

its right to take action as an Assignee of an undivided partial interest in this Application. BioCdl is -p^yy^ 
tte assigiKe of an omitted inventor, Mr. Gary Dodd. Mf. Dodd asserts that he is a co-inv«itor of the S. 
subject matter of this Application. The inventorship and ownership of this Application are diluted 
issues in a currently pending federal court litigation action b^een BioCell and the named inventors* 
assignee. Tympany, Inc. Because ownership of this Application is contested, BioCell understands 



Commisaoner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



TO ESTABLISH RIGHT OF PARTIAL ASSIGNEE TO TAKE ACTION 

AND 
TION 

BioCdl, L.P. ("BioCeU") files the attadied Statement Under 37 C.F.R. § 3.73(b) to establish 



CERTinCATE OF MAIUNG UNDER 37 CF JL § 1 .10 

I hereby certify that on the date shown below, the following documents are being delivered by the Express 
Mail Post Office to Addressee service of the United States Postal Service, Express Mail mailing label number 
EL 8 12640201 US. addressed to: Commissioner fen- Fatbits, P.O. Box 1450, Alexandria, Virginia 22313-1450: 

1. Filing of Statement Under 37 C.F.R. § 3.73(b), by Assignee of Omitted laveaOx, to Establish Right 
of Partial Assignee to Take Action • ami - Submissioa of Monnati<Hi Disclosure Statenoit; 

2. Statement Under 37 CF R § 3.73(b); 

3. Infonnation Disclosure Statement (including Cited Papers and $ 1 80.00 fee pursuant to Rule 1 . 17^) 
for submission of an bfcxmation Disclosure Statement Under Rule 1.97(c)(2); and 

4. Return postcard. 

December 29. 2004 
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that this Application "shall be forwarded ... to the Office of Patent Legal Administration for 
resolution of the ownership question" pursuant to Section 324 of the Manual of Patent Examining 
Procedure CMPEP"). MP£P§ 324.n, at 300-20 (8th ed. 2001). Although BioCeli understands that 
the ownership question may be resolved by the OfiBce of Patent Legal Administration, BioCeU 
respectfully requests that the Office defer to the pending federal court litigation action before which 
the ownership question is already in the process of bdng resolved. 

Pursuant to MPEP Section 2001 .06(cX BioCell submits the attached Information Disclosure 
Statement to provide disclosure that the subject matter of this Application is involved in litigation. 
BioCell provides disclosure of the existence of the litigation and submits a number of selected pap^ 
fi-om the litigation, including the pleadings in which the inventorship and own&'ship of this 
Application are raised as disputed issues in the litigation. (See IDS Cite Nos. 2-7.) BioCell also 
submits the removal proceedings papers in wluch the parties to the litigation dispute whether the 
federal court has subject matter jurisdiction to resolve tte inventorship and ownership questions. 
(See IDS Cite Nos. 8-12.) Finally, BioCell submits a copy of its intmogatory responses in which it 
asserts its ownership interest in this Application. (See IDS Cite No. 13 (Response to Interrogatory 



No. 2).) 



Respectfully submitted^ 
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